Irrevocable Master Fee Protection Agreement & Escrow Instructions


	ORIGINAL PRODUCT
	

	PURCHASE PRICE
	

	SELLER’S NAME
	

	BUYER’S NAME
	

	EFFECTIVE DATE
	


We, the undersigned Buyer (including but not limited to any and all organizations, companies, affiliates, subsidiaries, partnerships, etc., of which the Buyer is a part or to which it belongs now or in the future,  “BUYER”), under penalty of perjury do hereby irrevocably confirm and irrevocably accept to pay commissions to all representatives, brokers, intermediaries and/or beneficiaries identified herein at the same time and in a manner as the Seller is being paid for each and every transaction between Buyer and Seller originating during the term of this agreement plus applicable rollovers and extensions.

We the BUYER, agree to pay commissions described herein notwithstanding the fact that we may have a pre-existing relationship with Seller of the portfolio/product referenced above.  Buyer also agrees to pay commissions to beneficiaries for all future purchases made by Buyer with Seller or by anyone or any entity affiliated with either Buyer or Seller during the term of this agreement plus applicable rollovers and extensions.


We, the BUYER, irrevocably confirm, order and direct escrow holder to pay commissions (described below) from closing proceeds deposited in escrow by Buyer to the named beneficiaries and shall effect all necessary documentation with escrow holder without any undue delays to ensure such commissions are paid within the terms of this agreement. Furthermore, we, the Buyer, instruct and confirm that escrow holder shall automatically transfer funds into each beneficiary’s designated bank account concurrent with the closing for each and every transaction between Buyer and Seller originating during the term of this contract plus applicable rollovers and extensions.  Each beneficiary’s wiring instructions is identified on the attached signature pages and shall be verbally confirmed by escrow holder and/or may be separately submitted to escrow holder in writing by beneficiary at least 3 days before closing.  For the purpose of clarity, we confirm that the “closing” of each and every transaction shall be deemed to take place upon the recordation of real property deeds in applicable county records or delivery of other documentation and/or product to Buyer evidencing assignment or transfer of such property from Seller to Buyer.  

We, the BUYER, agree to promptly notify beneficiaries about all transaction developments (i.e. status of negotiations, execution of contracts, deposits in escrow etc…) and Buyer shall provide beneficiaries with all reasonable and necessary written evidence detailing the gross purchase price to be paid by Buyer to Seller, which can be used to accurately calculate the commission payable to beneficiaries (i.e. fully executed Purchase Contract(s), certified closing/settlement statement(s) etc…). Buyer further agrees to promptly notify beneficiaries about any contact with Seller (in accordance with this agreement) to make any future purchases during the term of this agreement plus applicable rollovers and extensions.   

We the BUYER unconditionally agree and undertake to approve and originate all payments in US Dollar ($) currency to all beneficiaries named below.  This agreement also acts as a record confirming the commission amounts for each named beneficiary as set out below:

TOTAL COMMISSION SHALL BE PAID BY THE BUYER ( 3% OF THE PURCHASE PRICE )

The commissions payable to named beneficiaries shall be settled as follows:

Buyer’s Rep or Mandate 1% of Purchase Price  

Intermediaries: 1% of Purchase Price   

Seller Representative: 1% of Purchase Price

ADDITIONAL TERMS & CONDITIONS

1.  All of the undersigned parties (collectively, the “PARTIES” and independently “PARTY”) shall operate in good faith and will not make any attempt, directly or indirectly, to circumvent or usurp any other Party.  The Parties acknowledge that each may learn from the other the identity, address, email and/or telephone and fax numbers of clients, brokers, buyers, sellers, financiers, etc. (“CONFIDENTIAL SOURCES”) and agree that no Party will attempt, directly or indirectly to contact, deal or otherwise become involved in any transaction with a Party’s Confidential Sources without the written consent of the introducing Party.

2.  The PARTIES agree to keep confidential all information with respect to the transactions contemplated by this agreement (“TRANSACTIONS”), including (i) the fact that discussions or negotiations are taking place and (ii) documentation and information provided to evaluate the Transactions (“CONFIDENTIAL INFORMATION”).  Confidential Information shall not be disclosed to any third party, except such parties who (due to their involvement with the Transactions) need to know such information for the purpose of giving advice with respect to consummation the Transactions; provided, however, that such party shall be directed to maintain the strictest confidence and to use Confidential Information only in connection with the Transactions in accordance with the terms of this agreement.

3.  The PARTIES acknowledge that this agreement and any commissions payable to beneficiaries shall be assignable, transferable and divisible and shall not be amended without the express written and notarized consent of the receiving beneficiary.  

4.  The PARTIES agree and acknowledge that all obligations herein shall be binding on all Parties for a period of two (2) years from the Effective Date of this agreement noted above.  Any circumvented Party shall be entitled to a monetary penalty equal to the maximum fees such Party should have realized from the circumvented transaction plus all legal expenses incurred to recover lost revenue, including reasonable attorney’s fees. 

5.  The PARTIES acknowledge that monetary damages may not constitute an adequate remedy for a breach of this agreement.  Accordingly, any aggrieved Party shall be entitled to enforce their rights under this agreement by a suit in equity, law or other appropriate proceeding, whether for specific performance or for an injunction against the violation of this agreement or in aid to exercise any right granted hereunder, by law, equity, statute or otherwise. In the event Buyer breaches this agreement, beneficiaries hereunder shall be entitle to a commission equal to 3% of the gross purchase price (equally split among beneficiaries) earned from any transaction closing as a result of Buyer’s circumvention and failure to pay commissions pursuant to this agreement.

6. This document binds all Parties, their employees, associates, transferees and assignees or designees. All faxed and/or e-mailed signatures shall be considered as original signatures for the purpose of binding all parties to this agreement. This agreement may be signed in any number of counterparts, all of which shall be taken together and shall constitute as being one and the same instrument. This agreement shall only be amended in writing and signed off by all Parties concerned (and any amendments to the commission shall be notarized by the beneficiary concerned). The provisions of this agreement are severable. This agreement shall be construed and governed by the laws of a court of competent jurisdiction. Any illegal, invalid and non-enforceable provision of this document under the laws of any jurisdiction shall not affect its legality, validity or enforceability of any other jurisdiction.

Agreed & Accepted by:

	
	BUYER 

	Company Name 
	

	Company Address
	

	Company Phone & Fax
	

	Signatory Name & Title
	

	Signature 
	


	 
	SELLER 

	Company Name 
	                                   

	Company Address
	

	Company Phone & Fax
	

	Signatory Name & Title
	

	Signature
	


	
	Escrow Holder

	Company Name 
	

	Company Address
	

	Company Phone & Fax
	

	Escrow Officer 
	

	Original Escrow No.
	

	Signature
	


Agreed & Accepted by:

	BENEFICIARY
	Buyer Representative 

1% of Purchase Price 

	Company Name 
	

	Company Address
	

	Company Phone & Fax
	

	Signatory Name & Title
	

	Signature
	

	Bank Name
	

	Bank Address
	

	Account No.
	

	Account Name
	

	ABA#
	

	Bank Contact
	

	Bank Telephone & Fax
	


Agreed & Accepted by:

	BENEFICIARY
	Sellers Representative 

1% of Purchase Price 

	Company Name 
	

	Company Address
	

	Company Phone & Fax
	

	Signatory Name & Title
	

	Signature
	

	Bank Name
	

	Bank Address
	

	Account No.
	

	Account Name
	

	ABA#
	

	Bank Contact
	

	Bank Telephone & Fax
	


Agreed & Accepted by:

	BENEFICIARY
	Head Intermediary Group to Share

1 % of Purchase Price 

	Company Name 
	Donna Allison

CRF Property Locators, LLC



	Company Address
	4257 Barger Dr #201  Eugene, Oregon 97402



	Company Phone & Fax
	720-331-8630                                    donna@crfpropertylocators.com 



	Signatory Name & Title
	Donna Allison,   Acquisition Manager



	Signature
	

	Bank Name
	

	Bank Address
	

	Account No.
	

	Account Name
	

	ABA#
	

	Bank Contact
	

	Bank Telephone & Fax
	


BUYER ENDORSMENT

This Irrevocable IMFPA has been lodged with us and is hereby executed and will be lodged with escrow and will be performed fully as per instructions above. The undersigned is the duly authorized signatory of Buyer and has the full legal capacity to bind Buyer to all obligations arising under this Irrevocable Master Fee Protection Agreement & Escrow Instructions.  Buyer hereby agrees to paid fees as stated herein.

__________________________________
__________________________________

PRINT BUYER Name:                      

 SIGN BUYER Name:

Date: ____________ 2010

NOTARY PUBLIC

STATE OF                                     


)

COUNTY OF                                  


)

(                                                    )

On, __________________,  before me,  _______________________, Notary Public  personally appeared  ____________________________________________and ______________________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacities, and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature __________________________________________________

Print Name _________________________________________________
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